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Statement of Questions Presented 

1* It a husband refuses to support his wife can the wife 
by establishing a new domicile, file a complaint for mainte¬ 
nance immediately thereafter. 

2. If a husband states that he will not support his wife 
whether that is a refusal within the meaning of the mainte¬ 
nance statute. 

3. Irrespective of our maintenance statutes is the court 
empowered under its equity powers to grant relief on the 
question of maintenance and support. 
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Jurisdictional Statement 


This court has jurisdiction of this appeal under Section 
T291 of Title 28, United States Code. 

Statute Involved 

Title 16 Section 415 D. 0. Code. 

Statement of Case 

Plaintiff and defendant were married in North Wilkes- 
boro, N. C. on Oct. 26, 1946 and thereafter continued to re¬ 
side together as man and wife until Sept. 17th, 1950 when 
plaintiff (appellant herein) was forced to leave the defend¬ 
ant (appellee herein) because of his cruel treatment which 
consisted of false accusations and his association with other 
women. 

Defendant falsely accused his wife of having illicit inter¬ 
course with another man. Thereupon wife left North 
Wilkesboro, N. C. and came to Washington, D. C. Prior to 
the wife's leaving N. Wilkesboro the husband stated that 
he would not give her one cent maintenance. Wife arrived 
in Washington, D. C. on Sept. 19th, 1950 and immediately 
set up Washington as her domicile. On September 21, 1950 
she filed a complaint for maintenance against her husband 
in the United States District Court for the District of 
Columbia. 

The case came on for trial and in the course of the trial 
it was brought out that the appellee stated he would not pay 
appellant one cent for maintenance. During cross exam¬ 
ination of the appellee counsel for appellant asked appellee 
if he intended to support the appellant. Counsel for ap¬ 
pellee objected and such objection was sustained by the 
judge. There was no contradiction to the fact that wife 
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stated that husband would not support her. The court then 
stated that the suit was brought prematurely and that North 
Carolina should have jurisdiction to try the case. The 
court thereupon dismissed the complaint. 

Summary of Argument 

The court erred in determining that complaint tor main¬ 
tenance was prematurely filed. Court also erred in stating 
that the parties ought to fight out their marital troubles 
down in their own jurisdiction (TK19S). Court also erred 
in failing to exercise its equitable powers in granting relief. 
The finding of the court was contrary to the weight of the 
evidence. 


Argument 

A wife may set up a new domicile if she is forced to leave 
her husband. 

Williamson vs. Osenton. 232 V. S. 619, 626: 34 S. 

Ct. 442, 58 I.. Ed. 258. 

Fitch vs. Huff, 218 Fed. 17. 

A wife may acquire a separate domicile whenever neces- 
sarv or proper and retain such domicile as long as the 
necessity therefore continues. 

Oheever vs. Wilson. 9 Wall. 108, 19 L. Ed. 604. 

When wife has from necessity acquired a separate domi¬ 
cile, court of State whore she is domiciled have jurisdiction 
to decree a divorce, irrespective of place of marriage or 
where offense was committed or husband's residence. Blom 
vs. Chicago, 201 U. S. 449, 26 Sup. Ct. 427. It follows there¬ 
fore that this court would have jurisdiction to hear a main¬ 
tenance suit. 

The wife came to Washington, F. C. since her sister was 
going to he in Washington. The wife knew that she could 
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not get a fair hearing in North Carolina if she had to file 
a complaint in that jurisdiction since her husband practical¬ 
ly ran the town. The court intimated that the complaint 
was prematurely filed. There are no cases in this jurisdic¬ 
tion that states you must wait a certain length of time to 
file a complaint for maintenance. It is true that the com¬ 
plaint was filed a few days after appellant reached Wash¬ 
ington, D. 0. Nevertheless she doesn’t have to stand idly 
by when her husband states that he refuses to give her one 
cent for maintenance. This refusal was not denied by the 
appellee. 

The wife was entitled to he clothed in accordance with her 
station in life. Since husband did not give her the necessary 
clothes she was entitled to get it herself. The appellant 
testified that among other things she had to go to a doctor 
and in consequence thereof spent most of her money. The 
maintenance statute in the District of Columbia does not 
contemplate that the wife must be destitute before she is 
entitled to file claim for maintenance. 

The appellant tried to prove that wife had sufficient cause 
to leave her husband and establish a separate domicile of 
her own. 

In Gill vs. Gill, 79 V. S. App. D. C. 357, 147 P. 2nd 154 
the court stated “Whether a husband has failed to provide, 
whether he should be required to maintain his wife, sepa¬ 
rately and if so how much he should be required to pay are 
questions which cannot be considered and decided in a 
vacuum. We have ruled expressly, that evidence of cruelty 
is admissible and that, if proved, it would affect the question 
of how much maintenance the husband should be required 
to pay. It is admissible also to prove any other pertinent 
issue in such a case: for example: the motivation of the 
husband’s conduct, justification for the wife’s departure 
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from the family home, the necessity if any for her mainte¬ 
nance apart from her husband. 

In Brown vs. Brown, 74 App. 1). 0. 309 it was held that 
there is no requirement on the wife's part to allege ab¬ 
sence of fault, on her own part. If the husband has a de¬ 
fence in the misconduct of wife he must plead and prove it. 
In the case at bar the wife proved with corroborating evi¬ 
dence that the husband refused to give her any money for 
support. When the husband was asked what bis intentions 
were objection was made and sustained. This was erron¬ 
eous. 

IT. 

Assuming for the sake of argument that the claim was 
prematurely filed under the statute, nevertheless a court of 
equity has power to grant relief irrespective of the mainte¬ 
nance statutes. Losh vs. Lesh, 21 App. T). C. 475; Bates vs. 
Bates, 79 App. D. C. 14: Oissell vs. Cissell, 61 App. D. 0. 
271, 61 F. 2nd 679. It appears in this case that the court 
failed to exercise its equity powers and decree a judgment 
for maintenance. 


Conclusion 

For the foregoing reasons it is respectfully submitted 
that the judgment of dismissal be reversed. 

"Respectfully submitted. 


JOHX J. O’BRIEN. 
HENRY J. SIEGMAN, 
Attorneys for Appellant. 
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JOINT APPENDIX. 


UNITED STATES DISTRICT COURT 
For the District of Columbia 
-o- 

Reba Sparks Jenkins, 1727 Mass. Ave., N. W., 

Plaintiff, 
vs. 

Charles E. Jenkins, Jr., No. Wilkesboro, N. C., 

Defendant. 


Civil Action No. 410650. 

-o- 

Complaint for Maintenance, etc. 

(Filed Sept. 21, 1950.) 

1. Plaintiff, Reba Sparks Jenkins, an adult citizen of 
the United States and resident of the District of Columbia, 
sues the defendant, Charles E. Jenkins, Jr., also an adult 
citizen of the United States, and resident of North Wilkes- 
boro, N. C., in his own right for relief as provided in Title 
16, Section 410, of the Code of Laws for the District of 
Columbia, and general equitable power of a court of chan¬ 
cery. 

2. Plaintiff and defendant were lawfully intermarried 
October 26, 1946, at North Wilkesboro, N. C.: that of this 
marriage no child has been born. 

3. During the married life of plaintiff and defendant 
your plaintiff has done everything in her power for the 
comfort and welfare of defendant, her home and family, 
but notwithstanding said disposition of plaintiff as afore¬ 
said, defendant committed the grievances as hereinafter 
related. 
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4. Plaintiff and defendant lived and cohabited together 
as husband and wife until on or about September 17, 1950, 
when they separated by reason of cruel and inhuman treat¬ 
ment exhibited by defendant upon plaintiff, including divers 
threats of defendant to do plaintiff bodily harm, and plain¬ 
tiff left defendant in fear defendant will carry out his 
threats, and plaintiff says defendant will do so unless re¬ 
strained by this Court. 

5. Plaintiff is unemployed and has no income, whereas 
defendant has lucrative income from divers sources. 

6. Defendant has made no provision for support of 
plaintiff although able financially to support and maintain 
plaintiff, and in accordance with the financial condition of 
plaintiff, and, in accordance with plaintiff's station in life, 
plaintiff seeks an allowance of $150.00 per week. 

WHEREFORE, the premises considered, plaintiff prays: 

1. That process issue against defendant. 

2. That plaintiff be awarded an allowance of mainte¬ 
nance pendente life. 

3. That plaintiff be awarded judgment for permanent 
maintenance. 

4. That defendant be enjoined from bothering, molest¬ 
ing, assaulting plaintiff pendente life and permanently. 

5. That plaintiff be awarded an allowance of counsel 
fees and costs. 

6. For such other and further relief as to the Court 
shall be deemed meet and proper. 

REBA SPARKS JEXKIXS, 
Plaintiff. 

J ohn J. O’Brien, 

Attorney for Plaintiff. 

Evans Building. 
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Answer of Defendant to Complaint 

(Filed October 6, 1950.) 

1- Defendant admits that the plaintiff is an adult citizen 
of the United States, denies that she is a resident of the 
District of Columbia but avers that she is a resident of 
Xorth Wilkesboro, North Carolina. 

Defendant admits that he is an adult citizen of the 
United States and a resident of North Wilkesboro, North 
Carolina. 

2. Defendant admits the allegations of Paragraph 2. 

3. Defendant denies the allegations of Paragraph 3 of 
the Complaint. 

4. Defendant admits that the parties lived and cohabited 
together as husband and wife until September 17, 1950. 
Defendant denies the other allegations of Paragraph 4. 

Further answering, defendant states that on September 
17, 1950, the defendant borrowed from the plaintiff a 1950 
Buick Automobile, the property of the Jenkins Hardware 
Company, Inc., which car was then in the possession of the 
defendant, upon the representation that she desired to 
transport a person that was in the employ of the plaintiff 
to that person’s home: that defendant did loan said auto¬ 
mobile to the plaintiff for that purpose, with the under¬ 
standing that she would return with the car in a few min¬ 
utes and as hereinafter appears, defendant thereafter, 
without any legal .-justification, left the State of North 
Carolina in said car and was transported in the same to the 
District of Columbia: that because of her improper con¬ 
duct in taking over the custody and possession of said car 
in conjunction with her sister and one James N. Maktos, 
a warrant for the theft of said car has been issued against 
all three of said persons and is now in the hands of the 
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Police Department of the District of Columbia for the 
purpose of arresting said parties. 

Defendant denies all of the other allegations of Para¬ 
graph 4. 

5. Defendant is without knowledge or information suf¬ 
ficient to form a belief as to the truth of the averments of 
Paragraph 5 except that defendant denies that he has a 
lucrative income as stated in said paragraph, but avers 
the fact to be that his net income from all sources after 
the payment of taxes is not in excess of $300.00 per month. 

Answering said paragraph further, defendant avers that 
on September 17, 1050, without any moral or legal justifi¬ 
cation whatever, plaintiff deserted him by leaving their 
home in North Wilkesboro, North Carolina in the automo¬ 
bile above referred to and either in said town or in some 
neatby point in the State, was joined by her sister and 
the aforementioned James Maktos and some other man 
whose full name is unknown to the defendant but whose 
first name he is advised is “Pete”: that on September 16. 
1950 by way of planning for her desertion of the defendant 
on the following day, the plaintiff by false and fraudulent 
representations, secured the sum of $250.00 from Jenkins 
Hardware Company, Inc., of which the defendant is Presi¬ 
dent, the sum of $300.00 from the White Horse Furniture 
Company in which the defendant has an interest and suc¬ 
ceeded in securing an additional sum aggregating approxi¬ 
mated $1,800.00 by cashing several checks in said town of 
North Wilkesboro, North Carolina, knowing that the 
amount of funds on deposit in the account on which said 
checks were drawn was entirely insufficient to meet said 
checks; accordingly, when the plaintiff deserted said de¬ 
fendant on September 17, 1950, she had in her possession 
approximately $2,350.00 in cash, which sum or the major 
portion thereof, defendant believes is still in her posses¬ 


sion. 
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6. Defendant denies the allegations of Paragraph 6 as 
stated and avers the fact to he that defendant has always 
properly supported the plaintiff and is willing to continue 
to support her and hereby tenders his home to her and in¬ 
vites her to return thereto and resume living with him as 
husband and wife. 

Having fully answered, defendant prays to be hence dis¬ 
missed with his reasonable costs in this behalf incurred. 

/*/ CHARLES E. JENKINS, JR., 

1) efend ant . 

/s/ Leo A. Rover, 

20G Southern Building, 

Washington, D. C., 

Attorney for Defendant. 

District of Columbia, to-wit: 

I, CHARLES E. JENKINS, JR., on oath depose and say 
that I am the defendant named in the Complaint filed here¬ 
in; that I have read the foregoing and annexed Answer to 
said Complaint; that the facts therein stated upon my per¬ 
sonal knowledge are true and those stated upon informa¬ 
tion and belief, I believe to be true. 

/s/ CHARLES E. JENKINS, JR. 

Subscribed and sworn to before me this 5 day of Octo¬ 
ber, 1950. 

/s/ ELLA KATE HIERS, 

Notary Public , D. C. 
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Points and Authorities in Opposition to Plaintiff’s Motion 
for Maintenance Pendente Lite, etc. 

(Filed October t>, 1950.) 

It is obvious from the record facts herein that the de¬ 
fendant has never failed or refused to properly maintain 
and support the plaintiff. 

'Phe record further demonstrates that the plaintiff with¬ 
out legal justification deserted the defendant and moved 
away from the family residence in North Carolina on Sep¬ 
tember 17, 197)0, came to the District of Columbia in an 
automobile belonging to Jenkins Hardware Company, Inc., 
which car she converted to her own use, and travelled 
therein to this District, arriving herein on September 19, 
1950, and without any communication or notice at all to 
the defendant filed the instant Complaint two days later, 
on September 21, 1950. 

The record facts further demonstrate that before she 
deserted the defendant, and, indeed, in preparation for the 
desertion, by false and fraudulent representation she 
secured in cash the sum of approximately $2350.00, which 
amount it would have been impossible for her to dispose 
of legitimately by now; that in addition thereto she 
charged clothing in the amount of $1150.00 to the defend¬ 
ant's account at a ladies' shop in Winston-Salem, North 
Carolina, and likewise secured a fur piece on approval 
from said shop of the value of $1390, which fur piece has 
not been returned, nor has the purchase price been paid, 
and which item will probably be charged to the defend¬ 
ant’s account at said ladies' shop. 

The granting of maintenance either Pendente Lite or 
permanently is a matter within the sound discretion of the 
Court, and under the philosophy and rationale of the cases 
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cited below, it is respectfully submitted that the Motion 
for temporary maintenance should be denied. 

Curley v. Curley (June 2, 1941), 74 U. S. Court 
of Appeals for the District of Columbia 163; 
120 F. (2d) 730. 

Melvin v. Melvin, 76 U. S. Court of Appeals for 
the District of Columbia 56; 129 F. (2d) 39. 

/s/ LEO A. ROVER, 

206 Southern Building, 
Washington 5, D. C., 

Attorney for Defendant. 


CERTIFICATE OF SERVICE 

This is to certify that on this 6th day of October, 1950, I 
delivered at the office of John J. O'Brien, Esquire, Evans 
Building, attorney for plaintiff, copies of Answer of de¬ 
fendant, Points and Authorities in Opposition to Motion 
for Maintenance Pendente Lite . and supporting Affidavit 
of the defendant. 


/s/ LEO A. ROVER. 


Points and Authorities in Opposition to Plaintiffs 
Amended Motion for Maintenance 
Pendente Lite, etc. 

(Filed Feb. 7, 1951.) 

It is obvious from the record facts herein that plaintiff 
is not entitled pendente Hie to an allowance of counsel fees 
and costs. Defendant refers to the affidavit heretofore filed 
herein which demonstrates that the plaintiff deserted the 
defendant without justifiable cause: that the plaintiff by 
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her conduct shortly after deserting the defendant secured 
large sums of money in an improper fashion, and that be¬ 
cause of the circumstances surrounding the filing of the 
complaint, plaintiff is entitled to neither maintenance, 
counsel fees nor costs. 


LEO A. ROVER, 

2(H) Southern Building, 
Washington, D. C., 
Attorney for Defendant. 


CERTIFICATE OF SERVICE 


This is to certify that on this 7th day of February, 1951, 
I mailed to John J. O’Brien, Esquire, Evans Building, At¬ 
torney for Plaintiff, a copy of the foregoing Points and 
Authorities in Opposition to Amended Motion for Mainte¬ 
nance Pendente JAte. 


LEO A. ROVER, 


Amendment to Motion for Pendente Lite Allowance 

of Maintenance 

(Filed Jan. 9, 1951.) 

Plaintiff amends the motion filed herein for allowance 
of pendente life allowance of maintenance to seek an al¬ 
lowance of counsel fees and costs to enable her to prosecute 
this action, and for reasons therefor refers to the points 
and authorities attached. 


JOHN J. O’BRIEN, 
Attorney for Plaintiff, 
Evans Building. 
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Copy hereof mailed, postage prepaid, to defendant’s at¬ 
torney of record, this 8th dav of January, 1951. 

JOHN J. O’BRIEN, 

Attorney for Plaintiff . 

Evans Building. 


Motion for Maintenance, Pendente Lite, etc. 

(Filed Jan. 8, 1951.) 

Plaintiff moves the Court: (1) For an allowance of 
maintenance, pendente life, for her support, and for rea¬ 
sons therefor refers to points and authorities hereto at¬ 
tached. 

The rules of this Court require that if you oppose the 
granting of this motion, you or your counsel shall within 
Five Days from date of service of a copy of above mo¬ 
tion upon you, or such further time as said Court may 
grant, or as the parties to this action may agree upon, file 
in reply with the Clerk of this Court a statement of the 
points and authorities upon which you rely, and serve 
a copy thereof upon counsel herein. 

JOHN J. O’BRIEN, 

Attorney for Plaintiff, 

Evans Building. 


Personally served copy of the within on Charles E. Jen¬ 
kins, Jr., on 10/2/1950. 

W. B. MATTHEWS, 

U. S. Marshal in and for the Dis¬ 
trict of Columbia, 

By . 

H. Wilson $1.00, 

Deputy U. S. Marshal. 




10 


Points and Authorities 

(Filed January 9, 1951.) 

1. The record herein. 

2. Financial condition of the defendant husband war¬ 
rants a substantial allowance of fee and costs to enable 
i plaintiff to prosecute her action herein. 

3. The numerous affidavits filed by defendant in opposi¬ 
tion to motion of plaintiff for allowances of mainte¬ 
nance is typical of what work will be involved in this 
action. Considerable time must be devoted herein to 
answer the affidavits filed in behalf of defendant. 

4. Deposition has been taken of the defendant in the 
town of North AVilkesboro, North Carolina, which 
necessitated this attorney to journey to said town, 
which time in doing so required about two days alone, 
and an expense of $50. 

5. Defendant has employed most reputable counsel, and 
plaintiff seeks the same allowance of fee as defend¬ 
ant's counsel. Plaintiff seeks an allowance of coun¬ 
sel fee pendente life of $5,000. and an allowance of 
costs in the sum of $200., to enable her to take deposi¬ 
tions of witnesses in North Wilkesboro, North Carolina, 

for use at the time of the final hearing, and discoverv. 
These are necessary by reason of the manv affidavits 
filed by defendant. 

b. Plaintiff will fully prove her entitled to permanent 
maintenance at the time of the final hearing, and that 
she is justified in making charges of cruelty and in¬ 
human treatment to her by the defendant. 

7. lAffidavit of plaintiff filed, or to be filed, in support of 
her motion, or motions, for allowances pendente life. 

8. Cases cited. 

I JOHN J. O’BRIEN, 

Attorney for Plaintiff , 

Evans Bldg. 
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1st the 

UNITED STATES DISTRICT COURT 
For the District of Columbia 

-o- 

Reba Sparks Jenkins, 1727 Mass. Ave., N. W., 

Plaintiff , 
v. 

Charles Jenkins, Jr., North Wilkesboro, N. C., 

Defendant. 


Civil Action No. 4106-50. 


o 


Washington, D. C., 
Thursday, May 10, 1951. 

The above-entitled cause came on for trial before Honor¬ 
able F. Dickinson Letts, United States District Judge, at 
3 o ’clock p. m. 

Appearances: 

On behalf of the plaintiff: John J. O’Brien. 

On behalf of the defendant: Leo A. Rover. 

# * # 

7 REBA SPARKS JENKINS was called to the 

stand in her own behalf, and having been first duly 
sworn, was examined and testified as follows: 

Direct Examination by Mr. O’Brien: 

Q. Your full name is Reba Sparks Jenkins? A. That 
is right. 





12 


Q. Where do you now live, Mrs. Jenkins? A. 1727 
Massachusetts Avenue, Northwest. 

Q. That is Washington, D. 0.? A. Washington, 
D. C. 

8 Q. Are you a resident of Washington, D. 0. ? A. 
I am. 

Q. How long have you been a resident of "Washington, 
D. C.? A. Since September 19, if I am correct in that. 
I am not sure of the exact day. I think it is the 19th. 

Q. September 19th of what year? A. 1950. 

Q. Do you intend to remain in Washington and make 
this your permanent home? A. I did. 

Q. And when did you form that intent to remain in 
Washington and make this your permanent home? A. 
When I left North Carolina. 

Q. What date was that? A. On the 17th, I believe. 

Q. Of what month? A. September, 1950. 

* # # 

9 Q. Do you now live with your husband? A. Ido 
not. 

Q. What date did you separate from him? A. Septem¬ 
ber 17, 1950. 

Q. Up to that date was your marriage happy or other¬ 
wise? A. It has never been happy. 

Q. Will you tell us what the difficulties were between 
you and your husband? A. There is a number of things. 

Q. Will you tell us what they were ? A. Women; poker; 
his compelling me to live with his mother for a year and a 
half was the beginning of the trouble: browbeating the 
whole four years we were married. 

Q. Now, immediately prior to the date that you sepa¬ 
rated, had you and your husband discussed the matter of 
your separation? A. We had. 

Q. When was that? A. I don’t remember the exact 
date. It was around a couple of weeks before we separated, 
if I am not mistaken. 
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Q. "What was it that happened at that time? A. 
He was accusing me of different men in town, and 
one in particular. 

Q. Well, how many men, different men in town, had he 
accused you of? A. Several. 

Q. Seven? A. Several. I don’t know the exact number. 
It was several men. 

Q. And what did he accuse you of ? A. Having an affair 
with them. 

Q. Were those charges true or false? A. False. He 
had— 

Q. Did your husband ever discuss with you—oh, can 
you name me several that he referred to, the names of the 
men? A. Bill Mitchell, his lawyer. 

Q. Is he here today? A. He is here. He is over there. 

* * * 

11 The Witness: Tal Pearson, Frank Blair, Dick 
Rowe, and most anyone or anybody else that I looked 
at. 

* * * 

12 Q. Now, did tl are come a time immediately prior 
to the separation when someone by the name of Eller 

was concerned? 

* * * 

A. We had a restaurant in North Carolina. My husband 
and Jimmy Maktos were partners. I worked at the restau¬ 
rant, usually eighteen hours a day—from 10 to 18 hours a 
day. I usually closed the place. My husband, if he ever 
closed it one time, I don’t remember it. 

One morning at 2:00 or 2:30,1 took two of the waitresses 
home in my car; went home; it was pouring down rain; I 
sat out in front for a while; I decided I would go get a 
sandwich, although I had left the restaurant. When I went 
down to the drive-in, I drove up and there is no curb service. 
This Ikie Eller, who is a friend of my husband’s also was 
in the place. He came out, got in his car, backed even with 
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mine, and asked me what I was doing there, and I said I was 
hungry, and he said, “You left a restaurant”. And I said, 
“Well, I was too tired to eat.” 

So, he asked me if he could get me something, and I said 
“Yes, a sandwich.” He got me coffee and a sand- 

13 wich and brought it back and got in the car, and my 
' husband drove up, looked at us, drove off. I ate my 

sandwich and went home, and I went in the bathroom, wash¬ 
ed my face, brushed my teeth, came back out, and he called 
me, and wanted to know why I didn’t apologize to him. 

Q. Apologize for what? A. For being seen with Tkie 
Eller in front of the drive-in. 

* * # 

Q. Describe the lighting system of where this drive-in 
is located. A. Well, it is very well-lighted. It has spot¬ 
lights all over the place, as all drive-ins usually have. 

Q. Can you tell us whether or not there were other cars 
or patrons in the drive-in at that time? A. There was. 

Q. Has anything been said about you leaving or he 
leaving you? A. Prior to this? 

14 Q. Xo, at that time? A. Oh, that night? 

Q. Yes. A. He said yes that he thought it was 
time that we did something about it: that he couldn’t trust 
me any more. He accused me of having an affair with Mr. 
Eller, and I was so nervous—I was a nervous wreck then. 
I had lost from 135 pounds to 110 in this restaurant—and 
I started crying. He said that I should apologize, or I 
should smack his face instead of crying, but I am not built 
that way. 

<* # # 

Q. Did he at any time with reference to the Eller affair 
make a phone call to Washington? A. He did. 

Q. When was that call made? A. It was made one 
night around 12:00 o'clock. 

• * * 


15 Q. Afterwards did you talk about that phone call 
to your husband at any time? A. I did, and to my sister, 
and Mr. Maktos. 

Q. All right. Tell us what was said about it at that 
time? 

* * # 

16 A. Well, I asked him why he had to call Jimmy 
and tell him about it; why was that any of Jimmy’s 

business for that matter, to discuss our trouble. 


He told me that he had talked with Sparky and Jimmy 
about this affair I was supposed to have had, and I asked 
him why had he talked to them about it; it was none of 
their business; it was only ours. 

* * # 

18 Q. Was he in Washington about the date of July— 

• # • 

The Witness: He was in Washington in July. 

* # # 

Q. Do you remember what part of July? A. The latter 
part. 

Q. Of what year? A. 1950. 

Q. Now, do you know the occasion for him being in 
Washington in July, 1950? A. He said he was going on 
business, and he was going to New Jersey, I think. 

Q. When did he tell you he was going to New Jersey? 
A. Mr. Maktos came back on a—I don’t remember the 
day—two or three days later, or a day later, and my hus¬ 
band called me that he was going to New Jersey on business 
to do some buying, and I think he came in four or five days 
later or three or four days later—several days later. 

Q. Where were you at the time that he told you he 
was going to New Jersey on business? A. Where 
was I ? 
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19 Q. Yes. A. In the restaurant. 

Q. Where was your husband? A. At the Statler 

Hotel. 

Q. What city? A. Washington, D. C. 

Q. You mean lie told you over the telephone? A. Yes. 
He told me where he was, where he was registered. 

Q. When was the next time that you saw your husband 
after that phone call? A. It was on the third, fourth or 
fifth. I don't remember. Of August. 

Q. Where did you see him then? A. In the restaurant 
where I stayed. 

Q. That was at North Wilkesboro? A. That’s right. 

Q. What was the name of the restaurant? A. Carolina 
"Restaurant. 

# # * 

Q. Now, from the time that your husband told you that 
he was going to Jersey on business, until you heard from 
him on the third, fourth or fifth of August, had you received 
any communication or words of any nature from 

20 your husband? A. No, I hadn’t. 

Q. Hid he afterwards ever tell you whether he 
went to Jersey? A. He said lie did. He told me he did 
go to Jersey, but he couldn’t— 

Q. When did he tell you that? 

• * * 

A. When he came back. 

# # * 

21 Q. Afterwards, did you have a conversation with 
Jimmy Maktos and your sister as to the whereabouts 
of your husband during those days? 

* • * 

The Witness: Yes. 


oo 

W w 
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Q. As a result of the conversation that you had with 
Jimmv Maktos and vour sister, did vou thereafter discuss 
that conversation with your husband? A. I did. 

Q. Now, when was that ? A. That was a few days before 
I left. I don't remember much about that. 

Q. All right. Tell us what was said then; what you 
said to your husband and what he said to you. A. About 
the trip. 

Q. Yes. What did you say to your husband about that 
trip; what you learned; and what did he say to you? A. 
I asked him if he had seen a certain woman on that trip 
and he said no. 

* * * 

The Witness: I asked him if he had seen this Jean 
Caroon, a girlfriend of his supposedly, on this trip, 
and he said No. 

* • ♦ 

23 Q. At any time, did your husband tell you that he 
went to Florida ? A. No. 

# # * 

Q. Did you have any other objections or any complaint 
against your husband, other than what you have named 
here so far? A. I do. 

Q. What are they? A. None, other than the poker 
playing which was three or four nights a week, and staying 
out and never being home a minute during the day. 

♦ # * 

The Witness: And not giving me a place to live, 
a decent place to live. 

# ♦ # 

A. Telling me that his family was better than mine; 
that mine were country hicks, which they were; they lived 
in the country, all of them; that his mother was bet- 

24 ter than mine. She had always been used to more 
than mine. He never spent a night with my mother 
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who was only a few miles from us out in the country on a 
farm, and I knew nothing of his business; I knew nothing 
of his salary; I never drew a salary; I worked every day 
that I was able in his stores, one of his places of business. 

I didn’t have any clothes; just the average run. I had 
better before I married him. 

And browbeating me bv saving that he should have mar- 
ried this woman or that woman; that they could have had 
children for him, and a little Canadian girl up in Canada 
that he almost married before he married me; he always 
had pictures of her, and boxes of pictures all over the house 
of all of his girlfriends that T had to look at; dirty records 
that he played. You had to turn out the lights to play them 
to his friends. I see some of them are here. 

And dirty jokes. 'When he would get a few drinks, he 
likes to tell dirty jokes. He liked to kiss the other men’s 
wives on parties. He never sat with me. We never rode 
together even on a trip; he always rode with the other 
man’s wife. 

A very gloating character. 

We did not have—we didn’t live as man and wife at all. 
He had his bedroom: I had mine. He went in and closed 
his door after he would come in, and if he did want a 
25 little party, it was always formal—would you want 
to, or would you like to. There were no preliminaries 
ever. And it would only happen two or three times a year, 
on my word of honor. 

Trips, he averaged a trip once or twice every week. It 
was Charlotte, Winston-Salem, Greensboro, Statesville, or 
some little short trip every week he was out of town. 

And he was not a husband. I was treated more like a 
piece of furniture. I was never brought in on any of the 
business sessions that he, his mother and brother had. They 
would go in a room, close the door, leave my sister-in-law 
and I, who is his brother’s wife, out in the other room. 
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She worked. She taught school. She kept herself up. 

I worked too, but I didn’t draw a salary. I never drew 
a salary from Jenkins’ Hardware. 

And he kept a gun under his pillow. I was afraid that 
he might do me bodily harm. I was really afraid of him. 
Always have been. 

* # • 

26 Q. Now, you talk about the kissing other men’s 
wives. Did you have any objection to that? A. I did. 

# # * 

27 Q. With reference to these dirty records, dirty 
jokes, where would those records be played? A. In 

the apartment. In our apartment. 

Q. Did you ever make any objection to your husband 
about him playing these dirty records? A. I did. 

* * * 

Q. Did you know anything about dirty pictures? A. 
Yes. lie had Mag and Blondie— 

Q. W hat is that? A. Tie had those little nasty books, 
those little ones in a dresser drawer in his room, full of 
them. 

Q. What would he do with them? A. He would show 
them to people. 

Q. Was that in your presence? A. Yes. 

Q. Did you ever make any objection to that? A. 
Yes. 

28 Q- It is your testimony that he complained that 
he could have had children if he had married some¬ 
one else? A. That is right. 

* * * 

29 Q. I want to know what you know about the 
women that he has associated with. A. I know of 

Jean Oaroon, Faye Hettiger. 
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The Witness: lie told me of this Jean Caroon 
and this Faye Hettiger. She worked for him for 
fourteen years. 

* • # 

The Witness: This Faye Hettiger worked for him 
30 for fourteen years. 

♦ * * 

Q. At Mr. Dover's suggestion, will you tell us about 
Jean Caroon first, what he told you about Jean Caroon. 

* * * 

The Witness: He told me that he had had an af¬ 
fair with her, but it was all over. That was a year 
or so ago. 

# * • 

The Witness: That he had had an affair with Mrs. 
Hettiger. 

* * * 

The W itness: That he had had an affair with Mrs. 
Hettiger. That he used to date her for years and 
years. That he should have married her, and I have 
heard them kid each other time and again in front 
of Mrs. Hettiger"s husband how near they come to 
being married to each other. 

The Court: Was this all before you were married? 

The W itness: That is since our marriage. In my 
presence. 


33-oil Friday, May 11, 1951. 

The tidal in the above-entitled cause was resumed 
before Honorable F. Dickinson Letts, United States Dis¬ 
trict Judge, at 10 o’clock a. m. 

• • • 
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3f> REBA SPARKS JENKINS, the witness under 
examination at the time of taking the adjournment 
Yesterday, resumed the witness stand and testified further 
as follows: 

Direct Examination resumed by Mr. O’Brien: 

Q. At the time we adjourned yesterday you were talk¬ 
ing about the other women, Mrs. Jenkins. Now, how long 
had you known Jean Caroon? A. For over a year. 

Q. What was the first occasion for your knowing of 
Jean Caroon ? A. I had heard rumors of it. I asked him 
about it and he admitted it. 

Q. When was it that you first talked to your husband 
about Jean Caroon? A. Oh, about a year and a half ago, 
or a year. 

Q. What then was said about it? A. He said he had 
had an affair with Mrs. Caroon, but it wouldn’t happen 
again; it was all over. 

36 Q. Well, was that the extent of your difficulty at 
that time about Jean Caroon? 

* * # 

A. He told me that he had had an affair with Mrs. 
Caroon; that it was all over and if I— 

• • • 

The Witness: And that if I didn’t like it, I could 
get out. 

* * # 

Q. Well, then did you then get out? A. No, I didn’t. 
Q. When was the next time that you discussed Jean 
Caroon? A. It was on about the week before I left. 

Q. What was that discussion? A. Or the week I left, 
rather. 

31 Q- What was that? A. Well, we had a discus¬ 
sion on Monday. He had my sister call Mr. Maktos 
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in Washington to tell him of this affair that he said that 
I had had— 

W * * 

A. i My husband and I talked about it on a Thursday. 

Q. Xow, tell us what you and your husband said on that 
Thursday. A. I told him on a Thursday that my sister 
had told me that Mr. Maktos had told her in confidence that 
Mr. Jenkins had seen Mrs. Caroon in the Statler Hotel, and 
he denied it and we had a long discussion—we had a big 
fight oyer that. We were in the restaurant. He pounded 
on the table and all the waitresses knew all about this, of 
course—he had let them know about it, as everyone else in 
town, and the Ikie Eller affair. So, he pounded on the 
table and said he had offered me a thousand dollars, but 
now he wouldn't give me a G. 1). penny: that I could 
rot in the gutter and that I was nothing but a 
3S bitch and a gold digger. 

Q. Well, what did happen ? Did you continue 
to live together? A. Xo, sir. He stomped out of the 
restaurant, kicked the door open, went out of the restau¬ 
rant and said “I'm leaving." 

Q. And what did he do? A. He left. 

Q. Do you know where lie went ? A. He left on a trip. 

Q. Did he tell you where? A. Xo, sir. 

Q. What effect did that have on you at that time? A. 
I was hysterical. I had lost a lot of weight; I was in no 
condition to go through that after all the work and all the 
worry of the restaurant, and everything else all during our 
life. 

Q. After he went on the trip, when was the next time 
that you saw him ? A. 1 saw him on a Sunday night about 
8:00 o'clock. He walked in the restaurant. He didn’t 
speak— 

Q. Can you place the date? A. On a Sunday night; T 
believe it was on the 17th, if I’m not mistaken. 
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39 Q. The 17th of what? A. September, 1950. 

# * • 

Q. Other than what you have related to us, was any¬ 
thing said about any support for you or main- 

40 tenance? A. He told me that he would give me a 
thousand dollars if I would leave, and I told him no, 

sir, that that was ridiculous; that I couldn’t get started. I 
would have to start all over and I didn’t have any money: 
I didn’t have a penny. So I told him I would take my car, 
if he would give me $4,000. and leave until we could start 
a settlement—divorce. 

Q. Was that agreed upon? A. No, sir. That was 
when he called me a gold digger and a bitch and so on, that 
he would see me rot in the gutter before he would give me 
a dime. 

Q. On that Thursday— A. He told me also that he 
didn’t owe me anything; that I didn’t have anything when 
he married me and that he was giving me the thousand dol¬ 
lars out of the goodness of his heart. He also told me that 
—told to my sister and Mr. Maktos, when he was having a 
discussion with him back and forth on a Monday—I mean 
on a Wednesday after he had called Jimmy Maktos in 
Washington on a Monday—he also told my sister all about 
our—all about our personal life. 

♦ # * 

Q. I)o you know anything about your husband frequent¬ 
ing massage parlors? A. I do. 

41 Q. Tell us about that. A. Well, he told me that 
he frequented a massage parlor. 

Q. How often? 

# ♦ • 

A. He told me that he went to a massage parlor; that 
he had an appointment one afternoon at 1:00 and he didn’t 
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make it until 7:00, or something, and that was why he was 
late getting home on one occasion. 

* • ♦ 

Q. When was the first time that you heard anything 
said by your husband about the Eller affair? A. That 
night when I got home. 

Q„ What did he tell you then about it? A. He told me 
that I reeked of an odor of intercourse; that he was posi¬ 
tive that I had had an affair with Mr. Eller; that I wouldn’t 
have gone out at that hour if that hadn't been what was 
on my mind, and that he thought that was the end, 
42 i that we could never make it: he could never trust me 
again, and it was a big fight over it. 

Q. Mrs. Jenkins, what does your husband do for a 
living? A. He is in a corporation with his mother, his 
brother, in the Jenkins Hardware, Jenkins Building Ma¬ 
terial, Jenkins Wholesale, the White Horse Furniture, and 
he has a rental property. 

Q. Since the date on that Thursday when your hus¬ 
band left on a trip and didn't return until Sunday night, 
what allowances, if any, has he given you for your support? 
A. He hasn’t given me anv. 

Q. Has he provided any means for your support? A. 
No, sir. 

Q. Now, at the time that you left North Wilkesboro to 
come to Washington, what funds did you have with you? 
A. I had around $2,100. 

Q. Will you tell us what that consisted of. How you 
obtained those funds? A. After we had had this fuss or 
fight on Thursday, lie left on this trip.. I knew that he 
wouldn't give me a penny—he said he would fight it to the 
end—he left on this trip and I knew that we couldn’t make 
it together, and I knew that I was going to leave—I didn’t 
know when, but I knew I was going to leave, because I was 
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a mental wreck. On a Saturday, I went out and cashed 
some checks. We had a joint banking account. I 

43 got some money from his store, from the White 
Horse Furniture Company where I had worked, 

where I had helped him open when he had a big sale there, 
a $50,000 sale at one time— 

• • • 

Q. Tell me what funds that you had and where you ob¬ 
tained those funds from. A. I cashed checks at different 
places. One with Mr. Jim Lowe for $S00, and one with Mr. 
Nat Sosnik for $50, who has a clothing store; one with 
Spinous for $100, and a gas station for $50, and several. 
With the money I got at the store, at the hardware store, 
and the White Horse Furniture Store, it amounted to 
around $2100. 

Q. How much did they total? A. I don’t remember the 
exact amount. It was around $2,000. 

Q. Did you purchase any clothing or make any pur¬ 
chases to the credit of your husband’s account? A. I did. 
I had a charge account in Winston-Salem, which was about 
fifty-eight miles away. I didn’t have any clothes, so I 
went there and I bought some clothes. I also bought a 
stole. 

Q. How much was the stole? A. The stole was thirteen 

hundred and ninety dollars. 

* # * 

44 Q. Since that time, has your husband contributed 
to your support? A. No, sir. 

Q. Has he made any provision for your support? A. 
No. 

Q. Tell us what your husband’s interest is in the Jen¬ 
kins Hardware Company. First, where is that located? A. 
It is on Main Street in North Wilkesboro. 

Q. Is that incorporated? A. Yes, sir. 
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Q. Will you tell us what the interest of your husband 
is in that corporation? 

* * # 

A. He is President of the Company. 

Q. Yes. but what is his interest in it, in dollars and 
cents? A. My husband never told me a thing about his 
business. I didn’t know his salary, how much he made—if 
he was worth one nickel or one dime. I never knew how 
much to spend for groceries, even, or clothes, or anything 
else. 

Q. What other corporations, if any, did you know 
45 of that your husband is interested in? A. Jenkins 
Wholesale, Jenkins Retail; the White Horse Furni¬ 
ture, and he lias a couple of rental houses of his own. And 
he bought a building by the name of Blair Building that he 
rented. 

Q. Now, any other buildings? A. Well, he bought the 
Carolina Restaurant. I don’t know just how much money 
he had paid on that or the Blair Building. 

Q. Any other buildings or lots? A. Well, he had lots. 
Several lots. While we were married. I don’t know 
whether he has them now or not. 

Q. Now, during the time that you lived with your hus¬ 
band, how did he provide for your support? A. You mean 
our living conditions? 

Q.i Yes. A. For a year and a half, we lived with his 
mother and I was told when to go to bed, when to get up, 
when to eat, what to eat, and when to sleep. We went out 
at night; we had to be in at 10:00 or we couldn’t flush the 
commode when we went to bed; we slept right over his 
mother, and it was getting on my nerves so much that I 
begged Charles to get out, and he said that his mother came 
first, and if I didn't like it, to get out. 

So, I finally prevailed on his mother to help me get 
Charles out, and she did. 



46 And this apartment that he had furnished the ma¬ 
terial on, we lived there until a few months before I 

left without paying rent. That went on the bill that was 
owed to him. And the apartment was never finished. It 
didn’t have a coat of paint on it. It had the primer on the 
walls, solid white, every room, and it was very small. You 
couldn’t do any entertaining at all in the apartment. 

Q. Did you have the use of an automobile or have an 
automobile? A. Yes, sir. 

Q. Tell us about that. A. Me gave me a car in ’49, 
and he gave me a Buick in ’51. 

* * * 

Q. Now, Mrs. Jenkins, will you tell us what your needs 
are? First, what do you require for support? 

You are working at the present time? A. Yes, sir. 

Q. Where are you working? A. For Doctor Huey at 
927 15th Street. 

Q. And how much do you make there? A. Forty dol¬ 
lars a week. 

47 Q. Ts that your take-home pay? A. Thirty- 
nine dollars T take home. 

• • • 

Q. What is your present health? A. 1 need another 
operation. T have a hernia and something else that Doc¬ 
tor Deeper said I had to have done. A minor operation 
the other one is. 

T also had this hernia while I was living with my hus¬ 
band, and the other trouble, but he never insisted that I 
have an ope ration. When I would tell him about it, he said, 
“You complain all the time anyway: it is probably noth¬ 
ing wrong; just in your mind.” 

Q. Well, what is your condition as to nervousness at 
the present time? A. Well, I am still very nervous. 

Q. Now, will you tell us what your requirements are? 
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What does it cost you to live? A. Well, I am now shar¬ 
ing an apartment with my sister, but she hopes to get mar¬ 
ried soon and I will have to have a place of my own. We 
pay $80— around $S0 a month for the apartment and the 
Food, which I wouldn't know the exact amount on the food 
because we eat out quite a bit—the apartment is very 
small, and it is an efficiency apartment, and we only 
48 have it because it is very close to work and we walk 
to work. 

* m * 

r>0 Q. Do you feel now that you could go back and 

live with your husband? A. No, sir. 

Q. Why not? A. Because I could never live with Mr. 
Jenkins—even if I lived with him in North Wilkesboro. 

Q. Why? A. He has harassed me and has smeared 
my name all over the place to all my friends, and even my 
family. He has gone to them and told them about even 
our affairs that he and I have had. 

Q. By the way, subsequent to leaving North Wilkes¬ 
boro, were you arrested? A. From North Wilkesboro? 

Q. Yes. Were you arrested on one or more occasions 
since you left there? 

# ♦ • 

51 A. Twice. 

Q. What was the nature of those charges? A. 
Fugitive from justice. He also had my name in all the 
papers down there on the day I left. 

Q. What was the charge? What were you arrested 
for—at whose complaint? A. The corporation. 

Q. What corporation? A. Jenkins Hardware. 

Q. Did you spend any money for bond, or bond pre¬ 
miums, as a result of those arrests? A. Yes, sir, I did. 

Q. And how much did they cost? A. I don't remem¬ 
ber exactly. It was around one hundred or one hundred 
and fifty dollars. 
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Q. By the way, what was the medical bill of Doctor 
Deeper? A. Two hundred dollars. That was the Doc¬ 
tor bill. I had paid him bills—I had been to see him be¬ 
fore that on several occasions. 

Q. Well, of the funds that you had when you left 
North Wilkesboro, North Carolina, as a result of 
f)2 cashing those checks, how much of that fund do you 
still retain? A. T don't have any of it. I have 
spent it long ago. 

Q. What was it used for? A. It was used for my liv¬ 
ing expenses, Doctor bills, bonds, and I didn’t work—after 
I came up here, I wasn’t able to work for a long time. 

The Court: He is asking for expenditures. How 
did you spend that money? 

The Witness: For living expenses—the doctor 
bills. 

Q. Did you pay a hospital bill? A. Yes, sir. 

Q. How much was that? A. It was around four hun¬ 
dred dollars, in that neighborhood. 

Q. Did you retain any of that fund at all? Do you have 
any of that fund? A. No, sir. I do not. 

Q. Do you have any bank account? A. No, sir. 

Q. Do you have any stocks or bonds? A. No, sir. 

Q. Do you have any property at all or other income 
other than from your present employment? A. No, sir. 

♦ ♦ ♦ 


53 CROSS EXAMINATION by Mr. Rover: 

* * * 

SO Q. Now, I want to ask you about this Jean 
Caroon. You say that your husband, since your 
marriage, admitted that he had had an affair with her? A. 
Yes, sir. 

Q. After his marriage? A. Yes, sir. 

Q. Not before the marriage? A. He didn’t say any- 
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thing about before the marriage. It was after the mar¬ 
riage. 

Q. And this lady you talked about yesterday, Mrs. 
Hettinger, I couldn't quite make out. Do I understand 
that he admitted that he had had an affair with her, and 
that the affair happened after the marriage or before the 
marriage? A. After the marriage. 

* * * 


82 EE-DIRECT EXAMINATION by Mr. O’Brien: 
Q. You were asked if Mr. Maktos prevailed up¬ 
on vou or had anv conversation with vou, suggesting that 
you leave Mr. Jenkins. Did that take place? A. No, sir. 
On a Monday, my husband had my sister call Mr. Maktos 
in Washington. He was up here. And mv husband wanted 
my sister to tell him of the affair he said I had had with 
Mr. Eller, and she said, “Charles, I don't want to say a 

thing like that over the telephone." He says, "(io 

83 ahead. I want him to know it." So he called Jimmy 
! and he told him that he would be down; Charles 

told him that things were in a mess; that I was in—and 
Charles told him he would be down Wednesday. 

Q. Who did Jimmy toll that to? A. He told that to 
Charles. 


Q. Did he come down on Wednesday? A. Jimmy 
came down on Wednesday and got there around 1:00 or 
2:00 o'clock on Thursday morning. He and Charles— 
Charles wanted to talk to him, and Charles wanted to tell 
him all about this affair, and he told him that T had had 
an affair with other people; that 1 had had an affair with 
him before we were married, and with a Mr. Hudsey Puth 
before we were married; that he had gone to Mr. Hudsey 
Puth and asked him if he had heard rumors that I had 
had one with him, and he asked him—told him that he was 
going to hire me—he didn’t tell him he was going to marry 
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me. So he told him that I was a terrible wife, and that 
he had done his very best by me and that he had been very 
true to me, and so on and so forth, and that he just couldn’t 
take it any longer, and that he sincerely believed that 1 had 
had the affair with this Eller, and that it was the finish. 

So Maktos then said, “Let me talk to lleba about this.” 
So, we talked. 

*• * * 

85 Q. After that, did you ever talk to your husband 
about that conversation with your sister? A. I 

did. 

Q. And what did you tell—when was that? A. This 
discussion that my husband I had was on a Thursday 
night after he had talked with my sister and Mr. 

86 Maktos for four hours. 

Q. TeU us about your conversation then with 
your husband. A. I told him that he had had an affair— 
not only had he spread my name all over North Wilkes- 
boro that 1 was nothing but a whore, a bitch, and all that— 
that is what he called me—that he had harassed me all my 
life, belittling me, saying that I wasn’t good enough for 
him; that he wouldn’t do things that a man of his means 
would do for a woman. 

I wanted children. He did nothing about that. He didn’t 
go to the doctor to see if he was the one that couldn’t have 
children. He always insisted that I was the one. 

And I said, ‘‘This brings it to a climax, this Jean Caroon 
that you have had an affair with in Washington on July 
26 or 27th”—I am not sure about the date. 

And he denied it. He said, “I haven’t had an affair with 
a woman.” And he pounded on the table—“since the 
other Jean Caroon affair that T told you would never hap¬ 
pen again.” 

He said, “I offered you a thousand dollars and you 
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wouldn’t take it. Now, you can get out and I will never 
give you a penny.” 

# * m 

87 RE-CROSS EXAMINATION by Mr. Rover: 

* * * 

Q. Well, when did your sister and Maktos leave North 
Wilkesboro? A. They left on a Saturday following thaT. 
Q. Saturday following? A. That is right. 

Q. And did you have any conversation with them, 
either one of them, before they left, about the pos- 

88 sibility of your leaving your husband? A. We 
discussed that that night. I said that I was going 

to leave Charles; I couldn’t take any more of it; I was 
a mental wreck; I was losing so much weight I couldn't 
keep my clothes on me: 1 was ready to go out of my mind. 

* * * 


90 JAMES MAKTOS was called as a witness on be¬ 
half of the plaintiff, and, having been first duly 
sworn, was examined, and testified as follows: 

Direct Examination by Mr. O'Brien: 

* * * 

104 Q. Well, directing your attention to the date of 
about September 13, 1950, did you have occasion to 
talk to Mr. Jenkins? 

* # * 

A. On the 13th—on the 14th—T did not on the 13th. 

♦ * * 

Q. Will you tell us about that conversation; what it 
was? A. If the Court please, that was a four-hour con¬ 
versation. It was relative to a domestic case. I don’t know 
whether you want it in its entirety, or where you want it— 
Q. Was this a conversation with Mr. Jenkins? A. 
Yes, it was. 
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Q. Yes. Well, will you tell us where it took place? A. 

Part of it took place on the drive-in in an automobile. 

Part of it took place in the restaurant. Part of it took 
place on a ride with Mr. Jenkins. 

Q. Well, where did it start? 

Where did the conversation originally start or originate? 
A. It started in the drive-in, in Mr. Jenkins’ automobile. 

Q. Well, were you in Washington, D. C. im- 
105 mediately prior to that? A. Yes, I was. 

Q. Well, tell us the occasion for your going to 

North Carolina? A. Tt was at the request of Mr. Jen¬ 

kins who had called, or who had talked to me on the 11th 
which was on a Monday, and told me that his wife had had 
an affair with a man named lkie Eller; that he was very 
disturbed; that if it was at all possible for me to come 
right down to North Carolina. 

# # * 

Q. Then what happened? 


So, Charles, I heard over the phone say, “You tell him.” 
She then handed the phone to Mr. Jenkins, and Mr. Jen¬ 
kins related to me that he had found his wife having 
106 an affair with lkie Eller, at which point I said, 
“Well, Charles, I don't know what to say. I am 
up here in Washington; I don’t know why you want me to 
know about this long distance, but if there is any trouble 
and I can be of any help, T will be right down.” And he 
said, “Please do.” 

And he said, “I would like Sparky to tell you what 
happened.” Mr. Jenkins then handed the phone again to 
Sparky, and she proceeded to tell me the events that had 
occurred. 

Mr. Jenkins got back on the phone and he said, “Are 
you definitely coming”, and I said, “Yes.”, that I had 
some work on Tuesday— 
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Q. Then, did you go down to North Carolina? A. Yes. 
I did. 

Q. Did von see Charlie Jenkins? A. Yes, I did. 

* * * 

107 Q. Tell us, did you have a conversation with him 
then? A. Yes, 1 did. 

Q. Tell us about that conversation? A. Mr. Jenkins 
started off by telling me that “Jimmy, you probably know 
that Reba has had an affair with Tkie Eller.’* and I said, 
“Well, Charles, the only thing 1 have heard is what you 
and Sparky told me and I am trying to find out in my own 
mind whether or not you are actually justified in taking 
the stand that you have. I understand that you have had 
big arguments over it, and 1 really don't know right now 
from what you have told me or Sparky has told me that 
it is accurate.” 

He then said, “Well, Jimmy, I want you to understand 
that Reba and I cannot get along. This has been going on 
for a long time. As a matter of fact,” he said, “so that 
you can understand what has been going on, Reba was 
married once before.” 

I said, “I knew that.” 

He said, “And did you know that she carried on an 
affair with John Hudsey Puth?” And John Hudsey Puth 
T had never heard of nor knew. 

108 And I said. “Well. I don’t know.” 

ITe says, “It is a boy that she went around with 
at Elkin.” 

“Not only that, there is a rumor that had gone around 
Elkin that she had taken ten thousand dollars from John 
Hudsey Puth.” 

He said, “I had an affair with my wife prior to our 
marriage and before our marriage I had inquired of the 
people that she had gone out with, and I am told that she 
has had an affair with four or five men.” 
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And I said, “Charles, do you know this to be true?” 
And he said, “Well, I do.” 

And he said, “I am afraid that she might be somewhat 
of a weakling as far as sex is concerned.” 

He then went on with the conversation and he said that 
his friend, best friend, Mr. Frank Blair, had had an affair 
with his wife: that he had definite proof and evidence that 
she had spent—that they had spent a night together. 

And I said, “Well, did you have definite proof; did you 
actually have a registration; did you actually see them?” 

And he said, “No” the reason he hadn’t checked it was 
because this had happened during their marriage and that 
he did not want to find it out as a certainty. 

T said, “Well, Charles, if you know all the things that 
you claim, I can understand your jumping at a conclusion: 
but actually merely because you have driven to a drive-in 
and saw your wife sitting there having a sandwich 
109 around three o’clock and getting angry and driving 
home, to me isn’t conclusive proof of an affair. Did 
you confront her with it?” 

He said, “Well, she had come in and went into the bath¬ 
room, and,” he says, “as she passed my bedroom, she 
reeked of an affair.” 

I said, “What do vou mean reeked?” 

And he said, “Well, she smelled; you know how those 
things are.” 

And I said, “Well, from your bedroom?” 

And he said, “Yes, it was that prevalent. And she went 
into the bathroom and stayed about forty-five minutes or 
an hour and came back, and I told her that I didn’t think 
she would ever do a think like this to me.” 

“And she didn’t even answer me and went to the bed¬ 
room.” 

Said, “Now, Jimmy, you know that if she was not guilty, 
she would have slapped me: she would have gone in to a 
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tantrum; she would have denied it or she would have done 
some other act to try to justify it." 

And I said, * * Well, l can only go on what you are tell¬ 
ing me, Charles. I am of the opinion that if there is smoke, 
there must be some element of truth about it, but 1 am 
in no position to make any decision." 

Thereupon, Mr. .Jenkins asked me if 1 would talk to 
Reba and if 1 did, that he would like to talk to me 

110 again and see whether or not she would admit to 
these things and would admit that Ikie Eller had 

had an affair with her. 

And 1 said, “Why is that, that you want an admission 
now? You tell me that you are convinced.” 

And he said, that they had had a very big argument on 
Tuesday of that week and that not only that, she never 
wanted to live with his mother: that she was always con¬ 
tinuously nagging him: that he had suffered at her hands 
because he, in effect, tried to be a very, very dutiful hus¬ 
band and apparently couldn't satisfy her in any respect. 
Mr. Jenkins then said would T talk to his wife and T did. 
After speaking to his wife, 1 then joined Mr. Jenkins 
again. I had spent about an hour and a half with Mrs. 
Jenkins. 

Q. Where was this hour and a half spent? A. I had 
taken Reba’s car and we had driven up around North 
Wilkesboro. It is not far. 

Q. You were still in the automobile? Was Jenkins in 
the automobile with you? A. No. 

Q. Where did you see him that you spent this next hour 
and a half? A. T saw Jenkins after I had come back 
from the ride with Mr. Jenkins. And at that time, Mr. 
Jenkins asked me what happened, and I said, “Well, 
Charles, T—to be quite honest with you, I can see 

111 merit to what you say and I can see merit to what 
Reba says. T think this is just a question of not be- 
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ing able to close the door on things that prevailed prior to 
vour marriages. From what Reba tells me, vou are con- 
tinuallv throwing it up to her. You are always telling her 
about the fact that you had a previous marriage and she 
had turned out to be a gold digger, and it cost you an ex¬ 
tensive amount of money. That on many occasions you 
told Reba that she was no good, and you had called her 
a Trap If ill bum. That you had never gone to spend any 
time at all in her family's home. That she objected to the 
fact that her family, in four years, had only been up to 
your home once. That she objected to the fact that all his 
friends of moderate means were supplying homes for their 
wives and living a lot more normallv than vou were. That 
you were taking too many frequent trips; that she saw 
that you could expend money on trips and playing cards, 
and on one occasion she heard that you even flipped a card 
with Jim Lowe for a thousand dollars. She had grievances 
that went into many, many phases and said that on Tues¬ 
day when you were talking about Ikie Eller, that you told 
her that you didn't owe her a thing; that as far as you 
were concerned, that affair could not go on any further 
and that merely because he was good-hearted individual, 
you had offered her a thousand dollars. And she then 
said that ‘I told my husband that I wanted the car and 
four thousand dollars’; whereupon, ho called me ‘a gold 
digger and a bitch’.” 

112 “And she also said that ‘he wouldn't give me 

anything, and as far as he was concerned, I had 

come to him with nothing; I would get nothing; that he 

had done this in a magnanimous gesture and that he even 

retracted that. That he stomped out of the place and that 

vou haven’t as much as nodded vour head since Tuesdav 
> * ^ 7 

knowing that it had driven her to excessive crying. That 
she had almost gone into a tantrum and you hadn’t even 
inquired as to her health.’ She also objected to the fact 
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that you told many, many people in North Wilkesboro 
about the Ikie Eller affairs.” 

Mr. Jenkins then said that these were lies. He said 
that he may not have been a normal husband, but that he 
had a lot to do and all these businesses that he owned 
were dependent upon him. lie had to sign payroll checks; 
he had to do most of the buying; he had to help Lewis Hill 
at the White Horse Furniture Store*; that the White Horse 
Furniture Store was all his responsibility; that lm had to 
go on buying trips frequently and that actually in effect, 
lie was very, very tired, and that his wife continually want¬ 
ed him to go out. And, of course, he couldn't, because he 
was tired when he got home. 

As far as the poker games were concerned, he said 
•‘That is the only relaxation, and that is just for a couple 
of hours.” 

I then said, “Well, the people surrounding your 
113 life aren't helping it any either since they say that 
‘Here, Charlie is a very well-to-do man; a man like 
Mr. Lansberger has a home, certainly moderate means; 
Dick Rowe is certainly also the same type of an individ- 
ual . 

And he said, “Well, I had asked mv wife to stav with mv 

* w • 

mother, which we did. She objected to staying with her; 
objected to the comforts of that home, and I said, ‘Well, 
don't you think it is a little difficult for a woman to sleep 
in the same bed that you had slept in with a wife of your 
former marriage,’ and he said, ‘Well, that is just affecta¬ 
tions of women's imaginations.' And 1 said, ‘Well, 
psychologically, 1 believe it has a great deal to do with an 
attitude. I believe that if the two of you aired out your 
opinions to one another, you might be able to drop these 
curtains on what had transpired and see if you couldn't 
start anew'.” 

Mr. Jenkins told me that he didn’t think it was at all 
possible, but that if she would apologize for her conduct, 
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and if she would sit down and make admissions to all these 
things that he wanted her to, that he would talk to her. 

Thereupon, I was asked again to speak to Mrs. Jenkins. 

In the meantime, I had told Mr. Jenkins that if he were 
to confront Mrs. Jenkins’ sister, Sparky, that from a 
woman's point of view, she could probably put a little light 
upon how her sister felt, and that I believe that she would be 
very fair in her appraisal of the situation, and there- 

114 upon, he said, “Well, will you send Sparky to me?” 

Later that evening, I again had an occasion to 
speak with Mr. Jenkins after he had spoken to his wife, and 
he came up to me and said, “You have violated a trust and 
I never thought you were that type of a man.” 

# * # 

And he said, “You know,” he said, “I told you a story 
just to test you. 1 wanted to find out what kind of a man 
you were, and I told you in Washington that I was going to 
have an affair with a woman named Oaroon from Richmond, 
and tiiat I had had that affair with her, and when I met vou 
at 5:30 1 put it to you as a test” and he said, “You told my 
wife.” 

And I said, “Charles, that is not correct at all. In these 
conversations between you, your wife, and the conversation 
between me and yourself and your wife and Sparky, in this 
domestic affair, I told Sparky that this affair had taken 
place, but it was after Sparky had asked me to give an 
opinion, because she had spoken to Reba, had spoken to you, 
and she was confused, because she had never known that her 
sister had had an affair with Hudsey Ruth, and that 

115 in effect, Sparky and she had lived together in El¬ 
kin, and it had really jarred her to find that out.” 

He said, “Well, then, why did you tell Sparky about the 
Caroon woman?” 

1 said, “Well, the way that came about, was that Sparky 
—the way things had been going with respect to your 
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conduct, Charles, whereby you want to sit down and put an 
eight thousand dollar air-conditioning unit in a building 
that doesn't even belong to me; stocks in the company 
that I don't own; a check that you put in that bounced 
back, and you accuse me of having insufficient funds; the 
fact that I took you on the phone that day and called up 
and got a hold of the City Bank verifying a call from 
Jenkins Hardware Store that you had a fifteen hundred 
dollar item, would they honor it, and he said ‘Yes.'; the 
fact that you asked that we had to have this air-condi¬ 
tioning unit, I told you that I couldn't do it, and you said 
‘Well, how are we going to do this thing’, and I said. 
‘Well, the only thing I can do, Charles, if you want to put 
up the money, 1 will give you a note or any instrumentality 
that will show that 1 will bear the burden of half of this 
cost,' at which point you told me that you took out a check 
from a bank and said,‘Will you sign this and predate it’, 
and I said, ‘I will, and if you want, I will go up to Wash¬ 
ington and see whether I can raise the money', which I 
did.” 

116 “Monday, I get this phone call, and there is 
domestic troubles; you have me in the middle of a 
domestic situation. I informed Sparky that I was tired 
of all this; that I was going to leave; that the thing looked 
like it was just going to turn out into a fiasco. You had 
never even given me the courtesy of returning the can¬ 
celled check which was made good. That all through this 
thing you haven’t played fair, but that I had not men¬ 
tioned the Caroon woman for the purpose of putting you in 
a situation. 1 assume that Sparky thought that that 
information should be related to her sister although sin* 
had given me her word that she would not. That as far as 
I was concerned both of you were wrong and that as far as 
1 personally was concerned, 1 told Sparky I was leaving 
and that I didn't want to take a hand either for or against 
Mr. Jenkins or for or against Mrs. Jenkins.” 
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And Mr. Jenkins then looked at me and said, “You are 
a liar.” But lie said, “You won’t get away with any¬ 
thing.’’ And left. 

Q. Now, after that, did you ever have any further con¬ 
versation with Mr. Jenkins? A. Yes. I had a conversa¬ 


tion with Mr. Jenkins on October 2nd at the Statler Hotel. 

Q. Tell us about that incident. A. Mr. Traveth, who 
was Charlie Jenkins’ lawyer, had been calling Mr. O’Brien 
inquiring as to where I might be located. 


# 


# # 


lo() \ ENA SPARKS was called as a witness on behalf 
ot the Plaintiff, and having been duly sworn, was 
examined, and testified as follows: 

Direct Examination by Mr. O’Brien: 

♦ ♦ * 

Q. And you are a sister of Mrs. Reba Jenkins here 
at my left? A. Yes, sir. 

Q. Where does your sister now live? A. She lives at 
1727 Massachusetts Avenue, Northwest. 

Q. How long has she lived at that address? A. She 
has lived at that address since September 18th or 19th—I 
think the 18th or 19th—the night we got up here. 

Q. Do you know what apartment she lives in? 
Ibl A. Apartment 506. 

♦ * # 

Q. Do you share the same apartment? A. Yes, sir. 

♦ # # 

153 Q. Did you spend any time at the Carolina 
Restaurant in April, 1950? A. Well, yes, we went 
down. That is where I spent most of my time. I don’t 
remember the date, whether it was the last of April. It 
was in April or May. I don’t remember the exact date. 
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Q. IIow long were you there? A. Until September—I 
left on September 16tli, on a Saturday. I was there all 
that time. 

Q. During that time how often did you see Charles 
Jenkins and his wife? A. Well, every day: just about 
every day, when he was in town. 

Q. Did you observe how they got along? A. They 
didn't get along very well. 

Q. What was the difficulty? 

# * * 

The Witness: Well, the difficulties—they were 
just irritable and she worked in the restaurant all 
the time. 1 spent more time with her. He was in 
and out, and he was out of town a lot, in and out of 
town. He didn't take much interest, or he wasn't at 
the restaurant very much. He didn’t work there. 

And he was just in long enough to change some- 
154 thing, and out again. 

By Mr. O'Brien: 

Q. Do you recall a time in September, 1950, when a call 
was made to Mr. Maktos in Washington ? A. Yes, sir. 

Q. When was that? 

• * * 

A. Well, it was the Monday night before—I can count 
back. It was on the Monday night before I left on a Sun- 
day, which would be what, the 14th? 

* * * 

Q. Now, on the Monday prior to Saturday the lfith, 
tell us what happened? A. Well, in the meantime, we had 
been discussing Reba, Charles and I. This had all been 
going on. He asked me to call Mr. Maktos in Washington. 

Q. Now, before you go into that call, had you and 
Charles been discussing Reba? A. Everybody had been 
discussing Reba. 
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Q. Well, had you and Charles been discussing 
Reba? A. I discussed it with Charles, I discussed 
it with Reba, yes. 

Q. Now, will you tell us when it was that you discussed 
Reba with Charles? A. Well, on different occasions. The 
discussion I am speaking of is when he accused her of being 
out with this Ikie Eller. 

Q. What date did this discussion take place? Is this 
the one on Monday ? A. Well, that, too, but I mean this— 

Q. Well, tell us what was said, then. A. Well, he had 
said that my sister had been out with Ikie Eller. 

Do you want to know the story? 

Q. Yes, I want to know all that was said between you 
and Charles. A. I said, “How do you do.” And he told 
me this story that he went down to Buck’s Drive-in, and he 
drove up and that Reba was sitting there with Ikie Eller, 
and I said, “Well. Charles, what is that?” I said she was 
down there. 

He said, “I know, but she had had an affair. I know she 
did.” 

I said, “How do you know that? You are taking a 
156 long jump to say something like that.” 

Because I have done it myself when I would leave 
the restaurant: you are tired and you want to—well, you 
don’t feel like going straight home and going to bed even 
if it is 2:00. 

So, lie said, “No, when she came home, she acted funny 
about it”, and that when she came home she went in the 
bathroom and stayed and stayed and stayed, and then when 
she came out, he said he called her in his room and asked 
her about it, and he said, “When she came into my room T 
could smell her. like she had had an affair.” 

And I said, “Charles, T can’f believe it.” 

He says, “T can’t believe anything else. There is nothing 
left for me to believe.” 
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So that was the conversation that had gone all over town, 
that everybody was talking about, and that he had talked to 
me about. And I naturally couldn't believe it because, to 
me, it was logical that she would be down there. And, of 
course, I heard her story too. 

Q. Now, where was Jimmy Maktos at that time? A. 
Jimmy Maktos was in Washington. 

Q. Now, afterwards, did there come a time when Charles 
called Jimmy Maktos in Washington? A. I called Jimmy. 
Q. When was that ? A. This was on Monday night, late. 
It was around 12:00. 

157 Q. Why did you call Jimmy Maktos on Monday 

night? A. Charles wanted me to call. We talked 

oecasionallv anvwav. Charles wanted me to call, and he 
« • • 

wanted me to tell Jimmy about it on the telephone and T 
said. “Charles, why tell it on the telephone. Tie will be 
down. Besides why tell him?” 

Tie said, “Go on, tell him about it: I want him to know.” 
Because down there, on the telephone, everybody can 
listen, now. 

Q. Yes. Did you then tell Mr. Maktos about it? A. T 
did. And so did Charles. 

Q. And as the result of that conversation—afterwards, 
did Maktos talk to Mr. Jenkins over the telephone? A. 
Th£v talked over the telephone that night, while I was 
there. 

Q. What did you hear said? A. I said to Charles. “We 
don’t want to tell it”—he talked to Jimmy and I said, 
“Don’t tell it on the phone. He says, “Go on and tell him 
on the phone. Go and tell .Timmy that this happened.” 
Jimmy said, “What is it?” 

T said, “Oh. he thinks that Keba has been out with Ikie 
Eller. He saw them at a drive-in about 2:30”— 

Mr. Dover: Are you saying what Maktos told? 


The Witness: No, I am telling what I said to 
Jimmy Maktos over the phone. 

♦ * * 

158 Q. Where was Charlie Jenkins at that time? A. 
He was standing by me telling me to tell him what 

happened. Telling me to tell Jimmy what happened. 

Q. All right. A. So I did. And then Charles— 

Q. You did what? A. Just what I have been saying, 
that I did tell Jimmy this, and then Charles got on the phone 
talking to Jimmy. 

Q. Well, tell us what Charlie Jenkins said to Maktos at 
that time. A. Charles told the same thing—“Yes, that is 
true, I found my wife and I know they had an affair.”, and 
what he said to him, I don’t know. 

But Charles said, “Oh, no, that is the way it is.” 

Then, I went back and talked to Jimmy again, and I said, 
“Jimmy, this is terrible.” Of course, this is what I said 
to Jimmy, but Charles was standing there. 

Q. As a result of that call then did Maktos journey to 
North Wilkesboro? A. He said, “Don’t worry about it, I 
am coming down. Don’t get upset. I can’t come tomor¬ 
row—” 

Mr. Hover: You didn’t hear Maktos say that ? 

The Witness: Yes. I was talking to him on the 

159 phone and he said to me not to get upset, that he was 
coming back to Wilkesboro. 

Q. Did be come to North Wilkesboro? A. Yes, sir. 

* * * 

160 Q. What was said about the Eller affair? A. The 
Eller affair? 

Q. Yes. A. That was discussed too, between the three 
of us, and T told Charles in my opinion that I bad been 
down there and T didn’t see—it is bright lights, and there 
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was nothing, you know, wrong, except he probably was in 
the car having a sandwich, and that— 

Q. What did Charlie say at that time? A. He stuck 
to his storv. He savs, “I can never trust her again.” 

Q. Did he say what he saw? A. Just that he saw them 
sitting there is all. 

161 Q. What did Reba say about it? 

* * * 

A. Well, I told him what Reba bad told me, my story, 
that my story from her was perfectly logical, that T would 
have done the same thing and had. I mean, I have gone to 
Bucks’ and have taken long rides after I have worked. And 
that T couldn't see where be had anything to go on there. 

Q. Did you ever hear of the matter of support being 
discussed, any support for Reba ? A. Yes. We came back 
to the restaurant, and there was more talking going on. 
Jimmy got out and went in. We still sat in the car and 
talked some more and talked. 

And I said, “Charles, it looks like you have got too many 
irons in the fire: you have got so much that you are not 
taking time to live. You are only young once. You have 
got too many”—be says—what expression did he use? 
“Bite off more than I can chew. It keeps me too busy, and 
I know you are right.” 

But he says. “She’s been unfair. She wants so much 
money. I still can’t trust her. T think it is too late.” 

162 And I says. “Well, look. Reba has talked to me, 
too, Charles. She is upset and she says that you have 

thrown up things to her and have kept her upset for ever 
so long with this stuff—”, and T tried to be fair and all that 
—and T said, “Well, you have your side of the story: Reba 
has hers, and from what she tells me, she has reason to get 
mad. She says that you have thrown up men to her, that 
she said that yon knew about, or a man, that you never let 





47 


her forget it, or that you—that you have practically brow¬ 
beaten her—I mean this is what she tells me, Charles. And 
that you had an affair with these two women in North 
Wilkesboro. That you told her about it, and you said it was 
all over, but she still remembers it.” 

And he says, “Well, I have offered her a thousand dol¬ 
lars. I don’t feel like I owe her a thing. I really don’t.” 

He says, “I don’t feel like I owe her a thing. She didn’t 
have anything. She can work.” 

And he said, “I am not going to give her anything. I 
don’t feel like I owe her anything. I won’t give her a 
penny. ’ ’ 

This is the conversation between Charles and me. 

Q. Now, you talked about these two women. What two 
women? A. She told me a Hettiger woman and a Jean 
Caroon. 

Q. Who? A. Jean Caroon. She says, “He is always 
out. I don’t know whether he is with women all the time or 
not.” 

163 Which he was. He was out of town quite a lot. 

Q. Who is the other woman? You said two wom¬ 
en. You said Jean Caroon. Anvbodv else? A. Hettiger. 

♦ * * 

Q. What was said about Jean Caroon to Charles and 
what did he say? A. He said, “Yes, I told her about 
that.”, but he says “I haven’t seen them in months; that is 
over.” And he says, “Men are men.” 

And T said, “Women are women, too. And a sensitive 
one, it is hard for people like my sister to cope with stuff 
like that.” For me, it is, anyway. 

* • # 

165 Q. Did you hear the matter of any support or 
maintenance for Mrs. Jenkins discussed with Mr. 
Jenkins? A. I heard what he told me, that I just said. 
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Q. What did he say? A. That he had offered her one 
thousand dollars, and she said Xo, and he says, “She won’t 
take that and I won't give her a penny now.” 

He told me that. I don’t know what— 

Q. Has he given her any since to your knowledge? A. 
Xo, sir. 

Q. When was that that he told you that? A. That was 
on this very same night, on a Thursday. 

Q. And have they lived together since? A. Xo, sir. 

Q. She has lived continuously with you? A. That is 
right. 

166 Q. And has he provided any means for her sup¬ 
port to your knowledge? A. Xo, sir. 

♦ * * 


i CHARLES JEXKTXS was called to the stand as a wit¬ 
ness on behalf of the Plaintiff, and having been duly sworn, 
was examined, and testified as follows: 

Direct Examination by Mr. O’Brien: 

* # * 

171 Q. Mr. Jenkins, do you have any interest in the 
Jenkins Hardware Company? A. Yes, sir. 

Q. Is that a corporation? A. Yes, sir. 

♦ * * 

Q. What is that corporation incorporated for; what 
amount? A. I believe it is fifty thousand dollars, sir. I 
am not absolutely sure of that, but T think it is fifty thou¬ 
sand dollars capital stock. 

♦ * * 

172 Q. You are the President of the Jenkins Hard¬ 
ware Company, Inc.? A. Yes, sir. 

Q. How much stock do you own in that corporation? A. 
I own one hundred thirty-nine and two-thirds shares, sir. 
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Q. And that corporation is incorporated for the sum 
of fifty thousand dollars? A. I believe it has five hundred 
shares outstanding. 

Q. And you own one hundred thirty-nine and two-thirds 
of the five hundred shares? A. Yes, sir. 

* # * 

Q. Well, you do know the value of the share in your 
own corporation, don’t you? A. No, sir. I haven’t offered 
it for sale. I had an offer. I wouldn’t know the exact value. 
It has a par value of one hundred dollars per share. 

Q. Do you know the value of the stock or equip- 

173 ment or merchandise that you have in the corpora¬ 
tion? A. Yes, sir. It is approximately thirty-six 

thousand. 

Q. Do you have an interest in Jenkins Wholesale Sup¬ 
ply Company? A. Yes, sir. 

Q. That is also a corporation? A. Yes, sir. 

Q. I believe that was organized two years ago? A. 
That is right, sir. 

Q. Capital stock fifty thousand dollars in that corpora¬ 
tion? A. Yes, sir. 

Q. Do you own two hundred seventeen shares of the 
five hundred shares of stock? A. It is something over two 
hundred. T believe it is two hundred forty shares. I am 
not sure of that, but it is over two hundred shares. 

Q. And the assets of the corporation are worth one hun¬ 
dred thousand dollars? A. No, sir. 

Q. What are they worth? A. Well, under the present 
situation the assets would he very low, comparatively speak¬ 
ing. They owe more at the present than the assets show. 

Q. Well, what are the assets? What are they 

174 worth? A. The assets would be in the neighborhood 
of one hundred thousand, and the indebtedness is 

approximately one hundred sixty thousand. 
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175 Q. Now, with reference again to Jenkins Hard¬ 
ware Company, do they own the building in which the 

firm does business? A. Yes, sir. 

Q. What is the building worth? A. The building is 
rated at about six thousand dollars. 

• # ♦ 

Q. Do you own the building where the Jenkins whole¬ 
sale business is conducted? A. The corporation owns it. 

Q. How much is that worth? A. The building or the 
property? 

Q. The property? A. Approximately fifty thousand. 

* # ♦ 

176 Q. Are you also interested in the building called 
the Blair building? A. Yes, sir. 

Q. Do you own that building? A. I own a part of it, 
sir. 

Q. How much is that building worth ? A. About twelve 
thousand five hundred. 

Q. How much? A. Twelve thousand five hundred. 

# ♦ # 

177 Q. Do you have rents and income from that? A. 
Yes, sir. 

Q. What income do you have from it? A. The average 
about one hundred twenty-five dollars per month. 

* * # 

Q. By the way, you are interested in the White Horse 
Furniture Company, aren’t you? A. Correct. 

178 Q. Is that a corporation? A. No, sir, a partner¬ 
ship. 

Q. Partnership. And who are the partners? A. Paul 
Jenkins, Stelle Clary, Mrs. C. E. Jenkins, Sr., and L. H. 
Jenkins, myself. 
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Q. What is the capital of that corporation? A. Twen¬ 
ty-five thousand. 

ft ft ft 

Q. What is the value of the building where Jenkins 
Hardware Company does it business? A. A guess would 
be twenty thousand, or twentv-five thousand. 

Q. And that is owned by Jenkins Hardware Com- 
179 pany, Inc.? A. Yes, sir. 

Q. I believe 1 did ask you the value of the build¬ 
ing where in the White Horse Furniture business is con¬ 
ducted? A. A reasonable estimate would be fifteen thou¬ 
sand, sir. 

ft ft # 

Q. What is the equipment and stock in trade that you 
have, that is in the White Horse Furniture Company? 
What is that valued at? A. Twenty-five thousand, sir, is 
the top valuation that could be considered on the entire 
business. 

Q. You also had an interest in the Carolina Restaurant? 
A. Yes, sir. 

Q. What was the stock, equipment, and chattels in that 
restaurant valued it? A. I have been trying to sell it re¬ 
cently and I can't get an offer on it, sir. I have been ask¬ 
ing thirty-five thousand for it, but I haven’t been able to 
get an offer on it. I have had a lot of people look at it and 
turn it down. 

• ft ft 

181 Q. How much insurance do you carry? A. I have 
three policies, one for ten thousand, one for twenty thou¬ 
sand, and one for fifteen thousand. 

Q. Do you have any paid-up policies? A. Yes, sir. I 
have one paid-up, but in turn, it has been put up as security 
on a loan. The ten thousand dollars is paid up and has a 
cash value of four thousand six hundred, and has been as¬ 
signed to a bank there to apply on a note. 
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Q. Now, does the Jenkins Hardware Company possess 
other rental properties other than what you have told us 
about today? A. They have some rental houses, yes, sir. 

Q. What are they valued at? A. Let’s see. They have 
four rental houses. They would he valued at about two 
thousand each. Approximately two thousand, each. 

Q. And you have really a one-third share in that? One- 
third is yours, you would say? A. I have approximately 
one-third share. I also have one-third in the interest 

182 of the debts that Jenkins Hardware Company have. 
They owe over two hundred thousand at the present 

time. 

♦ * # 

183 Q. I ask you about the last time that you heard 
from Jean Caroon? A. She has never called me. 

Q. When is the last time you saw her? A. It has been 
a year. Approximately a year ago. 

Q. You are positive about that, aren't you? A. 

184 Yes, sir. 

Q. Where does she now live? A. She lives in 
Richmond, Virginia. 

Q. Well, how do you know she lives in Richmond? A. 
Well, she has visited back there several times. I have talk¬ 
ed with her in North Wilkesboro, and so has my wife. 

Q. When is the last time you talked to her? A. About 
nine months or a year ago. 

Q. You journeyed to Washington here about July 27th 
and 2Sth. You stopped at the Statler Hotel, didn’t you? 
A. That is right. 

Q. I am going to ask you: as a matter of fact, didn’t 
Jean Caroon call you in Richmond on the morning of July 
26th? A. No, sir. Positively not. 

Q. Did you receive a call from Richmond, Virginia, on 
the morning of July 26th? A. No, sir. 

Q. Do you recall paying your bill for the service ren¬ 
dered by the Statler Hotel? A. Yes, sir. 





Q. Do you recall whether there was a charge on your 
bill of a call that you made to Richmond? A. That is 
right. 

Q. Well, did you make the call? A. I made the call. 
You said she called me. I called her, but it was con- 

185 corning business, a piece of furniture that she had 
been— 

Q. 1 asked you a while ago when was the last time that 
you heard or talked to Jean Caroon— A. You asked me 
when was the last time she called me. 

Q. Oh, but you called her? A. That is right. I called 
her. 

Q. How did she know you were at the Statler Hotel? 
A. She didn’t call me, sir. 

Q. You called her? A. I called her. 

Q. What did you call her for ? A. She had been trying 
to locate a solid mahogany secretary, and this man here, a 
dealer on 16th and—I forget the address, but he had one 
which was an antique, and I told her that she could secure 
it, and the price, and all about it. 

Q. Now, after that call I am going to ask you on the 
next morning, did you receive a phone call from Richmond? 
A. I don’t remember, sir; but, if I did, not from her, no, 
sir. 

Q. Do you recall who you received a call from at Rich¬ 
mond? A. No, I don’t. If it was from Richmond, it was 
from Doctor Browning, the minister, or either a business 
associate there. 

186 Q. Now, on the following day, on July 27th, isn’t 
it a fact that Jean Caroon was entertained by you in 

your room at the Statler Hotel? A. No, sir. 

Q. Did you see her in Washington, D. 0., at the Statler 
Hotel? A. Yes, sir, I did. 

Q. Where did you see her? A. She and her mother 
were in the lobby. 
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Q. Her mother is Mrs. Deer or Days? A. I don’t re¬ 
member her mother’s name, sir. 

Q. Do you recall on the next morning, that is, the morn- 
ins; after vou sav vou called Miss Caroon, and that is the 
same Miss Caroon that you and your wife have had this 
difficulty over, isn’t it? A. Xo, sir. Her name was never 
discussed between my wife and myself—never. 

Q. Do you know more than one Miss Caroon ? A. Xo, 
sir. I know more than one Mrs. Caroon, but the other one 
is an elderly lady. 

Q. Is this Mrs. Caroon married or single? A. This 
Mrs. Caroon is married, sir. 

Q. On the morning of July 27th, do you remember that 
there was an incoming call to your room to you from Rich¬ 
mond, Virginia? Do you recall that? A. Xo, sir, 
187 I do not. 

Q. And that call came from Richmond-56836? 
You don’t recall that? A. Xo, sir, T don’t. If it came, it 
was a call that I had made. I mean, it didn't come from 
that end. 

Q. Was that Mrs. Caroon calling you telling you that 
she was then leaving Richmond? A. It was a call being 
completed, I think, that I had made. If it was her, I don’t 
recall now. 

Q. What time did you see "Mrs. Caroon on the date of 
July 27th? A. I don’t remember now. She came from 
there here, whatever the driving time would be, she and 
her mother. 

Q. You were living with your wife at that time, weren t 
you? A. Yes, sir. 

Q. Did you tell your wife that you were buying this or 
arranging to buv this article for Mrs. Caroon? A. Xo, 
sir. It didn’t concern her. In fact, my wife was not very 
friendly with Mrs. Caroon, so I figured it would cause 
trouble to even tell her about it. 

Q. Well, what was the difficulty between your wife and 
Mrs. Caroon? A. Well, they just lived there together and 
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didn’t have the same ideas, but never anything con- 
188 cerning me had been involved. 

Q. Well, now, when Mrs. Caroon came to Wash¬ 
ington on July 27th, where did you meet her? A. In the 
lobby of the Statler Hotel. She and her mother. 

# * * 

196 The Court: If you were suing for a divorce on the 
ground of constructive desertion, then your evidence 
would be quite pertinent. 

Mr. O’Brien: That is correct. But, of course, 
your Honor knows that we couldn’t sue for divorce 
here because— 

The Court: No, no. She hasn’t been here. 

Mr. O’Brien: That is correct. 

The Court: She should be back there among the 
people that know them. They have good courts; and 
they should fight out their troubles right there at 
home. Not up here. And bring this suit two days 
after she arrived. With plenty of money and prop- 
07-ty. 

Mr. O’Brien: But, at this stage, your Honor will 
know at the time these people were separated, and 
the testimony is he wouldn’t give her a dime or any¬ 
thing. 

Anyway, she had this purported agreement which 
your Honor says probably is against public policy, 

197 where she wanted, she says so much, and her auto¬ 
mobile, but he wouldn’t do it, and then he said he 
wouldn’t give her anything. One witness says that 
she came without nothing and she can go without 
nothing. 

But anyway, there is the indication there that this 
man just isn’t going to support her, and he w T asn’t 
going to support her at that time, and your Honor, 
I say that she is not bound to sit by for a month or 



Uvo months or a year, to determine whether he is 
soing to do that which he says he isn’t going to do, 
and I say that where he said he wasn’t going to sup¬ 
port her, she should go the way she came with noth¬ 
ing. 

The Court: Well, we can’t speculate as to what 
should happen in the future. 

• • • 

19S The Court has already said, and repeats, these 
people ought to fight out their marital troubles down 
in their own jurisdiction. 


Findings of Fact and Conclusions of Law 

(Filed June 26, 1951) 

This cause came on for trial and the Court having heard 
the evidence on behalf of the plaintiff, finds the facts and 
states the conclusions of law as follows: 

FINDINGS OF FACT 

1. The plaintiff and defendant were united in lawful 
marriage in North Wilkesboro, North Carolina on October 
26, 1946, and thereafter continuously resided together as 
man and wife in said North Wilkesboro until September 
17, 1950; that no children were born as a result of the 
marriage; that the matrimonial domicile of the parties was 
never in the District of Columbia. 

i 2. That during the time the parties lived together as 
man and wife the defendant provided adequate support 
and maintenance for the plaintiff. 

i 3. That the plaintiff without justifiable excuse, left the 
matrimonial domicile of the parties on September 17, 1950, 
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after first having secured $1,600.00 in cash by cashing 
checks signed by her drawn on the joint bank account of the 
parties in a North Wilkesboro Bank; having obtained 
$600.00 in cash from certain business firms in North 
"Wilkesboro and then proceeded to Winston-Salem, North 
Carolina in a 1950 Buick Automobile fraudulently ob¬ 
tained from a corporation of which the defendant was 
President; that on September 18, 1950, in Winston-Salem, 
North Carolina she purchased personal clothing and ap¬ 
parel in the amount of $1,100.00 and a Mink Stole of the 
value of $1,400.00 on the personal credit of the defendant; 
that at the time the plaintiff purchased the wearing apparel, 
it was done by her with the idea that the defendant would 
have to pay for it. That said monies and apparel were 
obtained by the plaintiff without the consent or approval 
of the defendant. 

4. That plaintiff left Winston-Salem on September 18, 
1950, driving in the 1950 Buick Automobile referred to in 
paragraph 3, arriving in this District on September 19, 
1950. 

5. That on September 21, 1950, plaintiff filed this suit 
for maintenance against the defendant. 


CONCLUSIONS OF LAW 

1. That the plaintiff has failed to prove that the defend¬ 
ant either failed or refused to maintain her as alleged in 
her Complaint. 

2. The plaintiff is not entitled to the relief prayed for 
in her Complaint. 

3. That plaintiff is not entitled to an award of counsel 
fees. 

4. That the Complaint stand dismissed. 
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IT IS SO ORDERED and counsel for defendant will sub¬ 
mit appropriate judgment in accordance herewith. 

F. DICKINSON LETTS, 
Judge. 

Leo A. Rover, 

206 Southern Building, 

'Washington 5, D. C. 

Attorney for Defendant. 

Objected to: 

John J. O'Brien, 

Evans Building, 

Washington, D. C. 

Attorney for Plaintiff. 


Order 

(Filed June 26, 1951) 

This cause came on for trial and the Court having heard 
the evidence of the plaintiff, it is by the Court this 26 day 
of June, 1951, 

ORDERED, That the plaintiff is not entitled to the re¬ 
lief prayed for in her Complaint; is not entitled to an 
award of counsel fees, and that the Complaint be and the 
same hereby is dismissed, with costs against the plaintiff. 

F. DICKINSON LETTS, 
Judge. 


Objected to as to form: 
John J. O’Brien, 
Attorney for Plaintiff. 
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Statement of Points 

, , (Filed Aug. 10, 1951.) 

I The Court erred in its interpretation of the word “re- 

- fuse” as it appears in Title 16 Sec. 415 1940 D. C. Code. 

JOHN J. O’BRIEN & 

HENRY J. SIEGMAN, 

Attorneys for Plaintiff. 

Copy of the above statement of points, mailed postage 
prepaid to Leo A. Rover, Southern Building, Attorney for 
i defendant this 10th day of August, 1951. 

HENRY J. SIEGMAN, 
of counsel. 

t 

k 

| I 

r Order Denving Motion for Pendente Lite 

f 

Allowance of Maintenance, and 
Counsel Fees 

* 

(Filed May 8, 1951.) 

j j 

This cause came on to be heard on the Motions, as amend¬ 
ed, of the plaintiff for pendente life allowance of mainte¬ 
nance and attorney fees, the affidavits filed by defendant in 
opposition thereto and, after argument of counsel in open 
Court, it is, by the Court, this 8th day of May, 1951, 

ORDERED, that the said Motion, as amended, be and 
the same herebv is, denied. 

; 

EDWARD A. TAMM, 

Judge. 

No opposition as to form: 

► John - J. O’Brien, 

Attorney for Plaintiff. 

Leo A. Rover, 

Attorney for Defendant. 

& i 

Si 

I 

I 

I __1 
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Amended Statement of Points 

(Filed October 11, 1951) 

1. The Court erred in its interpretation of the word 
“refuse” as it appears in Title 16, Sec. 41.) 1940 D. C. Code. 

2. The Court erred in failing to grant relief to the re¬ 
lief to the plaintiff under its equitable powers. 

JOHN J. O'BRIEN & 
HENRY J. SIEGMAN, 
Attorneys for Plaintiff. 

Copy of the above amended statement of points, mailed 
postage prepaid to Leo A. Rover, Southern Building, At¬ 
torney for defendant this day of October, 1951. 

I HENRY J. SIEGMAN, 

of counsel. 


Notice of Appeal 

(Filed July 2.3, 1951) 

Notice is hereby given this 23 day of July, 1951, that 
plaintiff hereby appeals to the United States Court of Ap¬ 
peals for the District of Columbia from the judgment of 
this Court entered on the 18 day of June, 1951 in favor of 
defendant against said plaintiff. 

JOHN J. O’BRIEN & 
HENRY J. SIEGMAN, 
Attorneys for Plaintiff. 

Mail copy to: 

Leo A. Rover, 

Southern Building. 

40 days are up Sept. 1. 
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Designation of Record 

(Filed August 11, 1951) 

The plaintiff, Reba Sparks Jenkins, having perfected 
an appeal herein to the United States Court of Appeals for 
the District of Columbia Circuit, hereby requests the Clerk 
to prepare a transcript of the records, with the following 
papers and proceedings: 

1. Complaint for maintenance filed July 21, 1950. 

2. Motion for maintenance pendente life. 

3. Answer of defendant to complaint. 

4. Amendment to motion for pendente life allowance 
of maintenance. 

5. Order denying motion for pendente life allowance 
of maintenance & counsel fees. 

6. Findings of fact and conclusions of law. 

7. Order signed June 26, 1951. 

8. Statement of points. 

9. Court reporter’s transcript of proceedings. 

10. Notice of appeal. 

11. Designation of record. 


JOHN J. O’BRIEN & 
HENRY J. SIEGMAN, 
Attorneys for Plaintiff. 

Copy of the above designation of record mailed, postage 
prepaid to Leo A. Rover, Southern Building, Attorney for 
defendant this 10 day of August, 1951. 


HENRY J. SIEGMAN, 

of counsel. 




